far?

A Yes, Ssir

Q Okay The ILEC CO 13 connected in some
fashion to another carrier's switch Okay? And
1s there 15 an ISP whose modems are connected to
the carrier switch All of this 1s within a
local calling area

A Dkay.

Q Are we together®

A Dkay

Q Now do you know what the CLEC 1s

providing to the ISP?

MS BROWN Your Honor, again, we
den’t have a descriprticn of the physical
connection between the ILEC company and the
carrier switch

JUDGE WALSTON . Well, I711 let him
ask the guesticn the way he wants 1t, and 1f she
can answer 1t, she can, and 1f she can't, she

can't. If she says, "There's not enocugh
information for me to answer that guestion,"
then she can do 1t

o} {By Mr McCollough) TI'll do 1t this
way End user to ILEC CO End user dials an
NXX obtained by this other carrier End use by
the ISP. The call physically goes to rhe TLEC

ofo] Right?

A Uh-huh

Q And the ILEC CO scans his translation
tables and says., "I recognize rthis number It
needs to go te the tandem ™ Is that correct?

A Qkay

o} Becadse Cil3 carrizer sw.t~h —— the

alternative carrier switch and the ILEC are not
directly connected They go through a tandem
A Okay.
[¢] All raght
M5 BROWHM Your fdenor, I hate to
do this, but are we setting out a ser of
assumptions and chen you're geo_ng to ask an --
JUDGE WALSTON There's
assumptions for hypothetical gquestions
MR McCOLLOUGH I'm just trying
tc make sore that we all uidersrand where we

are.
MS BROWN Well, the questions
are phrased without an assumptior being stated
ME  McCOLLOUGH. AIl of these are
assumptions
A Okay
Q (By Mr McCollough) The tandem --
assume further the tanden directs ithe call to
the alternative carrier sw.t<h

A Okay
Q And the alternat.ve carrier switch
says, "I recognizs that numbez It goes to this

ISOH PRI connect:cn that I na.e with the ISP
whose modems dre colloceied ot my switch 7

A They're collocated?

Q HWell, this 15 the switch. Here 15 the
alternative carrier's office

A Ckay

Q Are we together now?

A I assume 3c.

Q Does that give you sufficient

information tc give me your understanding of the
nature of the service that 1s being provided by
the ILEC and the alternative carrier so that end
user can get these modems to crash?

A Okay And what 1s you question?
o] Is 1t a telecommunication service?
A Again, portions of this are

telecommunication service The FCC has said
that the content of that call and what as
contained 1s information services. 5o that
portion that that ILEC provided 1s
telecommunications services

0 What about the CLEC or the alternative
carrier?

A If that CLEC -- 1f you were assuming
that he provided PRIs and all that, then that
would be a trelecommunication service, the
establishment of those PRIs

Q And the call®

A The call 1s information sServices

Q Okay Let's make sure we're together
again Are you saying that the ISP 1s using
telecommunications to provide information
service to the end user?

B Tes

Q Ckay

A The content of the call 1s information
services

Q Are the carriers, 1in this instance, the

ILEC and the alternative carrier?

A Are those two providers®

Q Are they providing an i1nformaticn
service”

A The two carriers themselves?

[#] Yes, ma'am.

-8 They are providing access tc an
information service

Q Informaztion access Is i1nformation
access a telecommunication service?

A Information services 1s not, but the

services to establish 1t are telecommunicataicons
services

Q So information access 15 a type of
telecommunications Service Yes™

A Depending upon how the conteat of 1t —-
I don't know that I am qualified to answer that.

Q Okay When 15 informaticn access not a
telecommunication service?®

A I don't know that I can answer that
gquestion.

Q Is information access telephone
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ASREP"s swibtch 15 not telecommunicaticons®

A Thac's not what 1t says It says that
the -- that the traffic that 15 carried -- the
content of the traffic 1s ISP frraffic, which as
not telecommunications traffic

Q Well, when an end user dials an ISP —-
and let's just use our example here A
CenturyTel San Marcos end user dials an ISP
behind ASAP's switch Is that call -- I'm not
talking abeout the content, the call -- 1s 1t
telecommunications?

A The call 15 not telecommunications
The loop 15 telecommunications The dial tone
185 telecommunications

Q Let's leok at it anckbher way The

service that CenturyTel of San Marcos and ASAP
are providing to their respective customers for
this call, 1s that teleccocmmunication service?

A The service that CenturyTel provides
the end user 1s telecommunication services

Q Ckay What about the service that ASAP
provides to the ISP?

A He 1s —- the service at his switch, I

cannot speak to whar exactly he provides that
Isp

Q Well, 1s providing connections to the
public switched telephone nerwork to an ISP a
telecommunication service?

I Did he provide -- I mean, I cannotbt -~
I'm not golng to get into what ASAP 1s provading
to the ISP I do not know what ASAF 1s
providing to the ISP 1 don't know that he --
that ASAP 15 actually p-oviding them access to
the public switched telephone retwork

o Did you read Mr Gaertjen's rebuttal
testimony®
A I have read portions of 1t I have

not --
[ASBE Exhibit No 20 marked
Q Okay Let's tare a looak at what's been
marked by the court reporter as ASAP Exhabit
Ne 20 Do you see that?

A Yas, sir

Q Doas this appear fo be CenturvTel's
response te ASAP's Seccnd REL Mo 267

A Yes, sir

Q And you are the respons.ble person?

A Yes, sir

MR  McCCLLOUCH OEfer 20
JUGGE WAL>TON Any oblectiron®

M5 BROWN No objecticn

JUDGE WALSTON ASAP EBExrhibit 28
will be admitted

(ASBP Exhibait ¥No 20 aamitted)

Q (By Mr McCollough) Now we have a
slaightly daifferent factual situation S0 let's
just talk to the specific facrual siktuat:iaon
that's set out in the ROI Okay kie are

assuming that there 1s an end user and an ISP
physically located within the same local calling
area

A Okay

Q We're assuming that the ISP's phone
number 15 one that 1s indisputably local to the
calling party

A Yes, sar

Q We're assuming that the ISP's modem are
in the same local calling area as the calling
party

A Yes, sir

Q We're assuming that answer supervision
18 returned within that local calling area.

A Yes. sir.

Q Your answer under — to Question a

under that hypothetical is that, "The provision

of service by the ILEC i1s information accesas, as
defined by the FCC "™ Do you see your answer to
a el

A Yes, sir.

Q Okay Hell, the guestion doesn't
assume that the connection to the ISP 1s by an
ILEC, does 1t”

MS BROWN Your Hencr, that
question 1s ceonfusing to me Mr. McCollough's
gquestion I'm sorry.

JUDGE WALSTON I was going to
say, the gquesticon in the RFI or Mr MeCollough?

MS BROWN® I am not sure what he
1s asking the witness.

MR McCOLLOUGH In regard to the
witness's answer to a , 1t says, "The provision
of service by the ILEC to the ISP 15 informaticon
access "

M5 BROWN T understand that I
don't understand your guestion -- your fellow-up
question, then, tc her

MR. McCOLLOUGH Let me restate.

Q {(By Mr McCocllough) What I was trying
to ask you 15 looking back at the hypothetical
that 15 established in the main part of the

guestion, 1t does not expressly state that the
ILEC 1s providing the connection to the ISP
dces 1t?

A Ho I Just assumed that you were
addressing that towards CenturyTel
Q Ckay Well, let's assuame that it's

some other carrier that 1s prowviding the
connection to the ISP, with all the other --
with all other assumptions set out are the same

MS BROWN Your Honor, I'm going
ro objlect to that guestion because the
assumptions don't describe another -- what
function another carrier is performing in this
hypothetical

MR McCOLLOUGH Okay Let me
just back up for a second
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A Yes, sir.

Q Does this purport to be a memorandum of
understanding between a carrier and Central
[sic] Telephone of Port Aransas?

29 Yes, 1t does

Q B you see 1in the lower right-hand
corner there 15 a person whg edecuted the
document on behalf of CenturyTel?

Yes, sir.

Okay Do you knew who that person i1s?
Yes. s5ir

Does that look like his signature?

I don't know I know the name.

Is that person somebsndy who 1s
authorized to negotiate agreements between

(ol R o Rl o . ]

CenturyTel ILEC operations in Texas and CMRS or
CLEC carriers in Texas?

A I don't know that. His title 1s an
analysat S50 I don't know.

MS5. BROWN: Your Honor, maybe --
let me cut this short, af we can I will offer
to Mr. McCollough that at the break we will try
to confirm whether or not this represents an
agreement that was entered into by CenturyTel of
Port Aransas on QOctober the 7th That was just
a few days ago and we can -- we ought to be able
tc make a call and confirm that

JUDGE WALSTON And stapulate to
it 1f 1t's --

M5. BROWN: I would be glad to do
that 1f that's what he chcse

JUDGE WALSTON:* Do you want to
take that route, Mr McCollough?

MR McCOLLOUGH. That will work 1f
1 can offer it contingent on that veraficatien

MS  BROWN Subjecr to
verification, yes,

JUDGE WALSTON Then ASAP Exhibat
No 19 will be admitted subject to verification
by Counsel for CenturyTel. And you will be able

to find that out today, Ms Brown®

M5 BROWN We will do our best
We'll have to make a few calls

JUDGE WALSTON. Okay

o] {By Mr. McCollough) Let's take a look

at ASAP Exhibit 19. This appears to be a
tranasport and termination agreement between
CenturyTel and Affordable Telecom?

A It's a memorandum of understanding.

Q For the purpose of transport and
terminating local traffic?

A For traffic exchange

Q Okay And 1t provides the traffic will
be exchanged at the meet point between
CenturyTel of Port Aransas and SWBT, doean't 1t?

A "CenturyTel will not be responsible for
any transiting charges that may be assessed by
SWBT, this responsibility"™ -- "it will be

-

@

exchangea at tne establishment meet point at
CenturyTel's and SWBT " Unh-huh

o} It goes further sc say that calls
between Affordable's Port Aransas NXX and
CenturyTel Port Ararsas NXX will be ronted as
local tor both retail rataing and carrier
compensation, doesn't it?

A Yes That's what 1t says

o] ARssuming thas 15, in fac:. an ezxecuted
memcrandum of understanding between Affordable
Telecom and CenturyTel of Port Aransas. would
CenturyTel offer the same terms to ASAP?

A In this siktvation, this 1s not ELCS,
the way I read 1t Now, this 1s subject to
clarificaticn This appears to be a situation
where there will be routing between two Port
Aransas phone numbers

o} Port Aransas 1s single loca. calling
area Right™

A Correcr I believe that 15 correct

Q Would CenturyTel be willing ro extend
the same offer rc ASEP®

A Eetween two San Marcos numbers”

o Wirthin the same local calling area”

3 That would not be consistent with our

palicy concerning ELCS, but 1t would be
consisrenrt petween two San Marcoes phone numbers
Alsc Pert Aransas 15 not a tandem

Q Correct It subsets the Covpus Christi
tandem, doesn’'t 1t”?

A Correct

Q But the traffic 1s handed off uncer

this agreement at 1ts meet point with
Scuthwestern Bell 1n between Port Arsansas and
Corpus Christai™

A That's correct But n that ainstance,
there 15 no tandeming function that -- I mean,
there 15 traffic gecing to that particular
tandem

Q The facilities between CenturyTel Port
Rransas and Southwestern Bell's Corpus Christ:
tandem are teoll facilities, aren't they”

A Subject to review, I --

Q2 Well, 1f there's no ELCS, won't they be
toll facilities”

Ja¥ Subject to review

Q Yes? Subject to review, yes?

A Yes, subject to review,

Q Let's turn to your testimony for a

minute On Page 7 you say that the traffic from
CenturyTel's end users to the ISP served by ASAP
15 not telecommunications, don't yoon?

A I =say, 1n thils instance, ASAP's traffaic
15 ISP-bound, which ISP traffic 1s not
telecommanicartions traffic

Q So the traffic between CenturyTel's
users in San Marcos and the ISPs connected tc



guidelines, but 1t's a sitnation that exists
today. It 1s a sitvarion rhat 1s before the FCC
and multiple state jurasdictions as we speak
That 1s CenturyTel's interpretation of the
gquidelines

Knowing thakt that situaaticn 1s
"controversial," as you said, we have
1nterconnectian arrangements accommodated for
wireless provider, which 13 what I have said
that we would offer to do wxth ASAP

Q In various -- CenturyTel has, at least
1in cne 1ntercennectilon agreemeat., agreed to
diverse rating and routing?

B To accommodate, yes.

Q To accommodate Even theough 1t 1s
CenturyTel's position that the CO code
guidelines prohibit 1t?

A Correct
Q CenturyTel has & CLEC operataion,
doesn't 1t?
A Yes, we do
MsS. BROWN Your Honor, I would
ask 1f -- or I'm —- I would ask that both

Mr McCellough and the wilrtness clarify who
CenturyTel 15 in that guestion and response.
because I believe the facts are that CenturyTel
of San Marcos, Inc , does not have a CLEC, that
1t's a different subsidiary of the parent And
I've notaced thas also in connection with the
guestions with regard to the ASAP exnibit -- the

Bayland exhibit That's a different subsidiary.
and I think we're -- 1t may cause confusion an
the record.

JUDGE WALSTON- HMr McCollough can
clarafy 1t or you can clarify 1t on your
redirect, 1f you want

MR  McCOLLOUGH Let me just
re-ask the guestion

Q (By Mr McCol.oough) Does the holding
company CenturyTel have CLEC operations?

A Yes, we have a CLEC

Q And does CenturyTel. the holding -- the

CenturyTel CLEC cperations owned by the holding
company have an interconnect agreement with
Ameritech Wisconsin®

A Yes, s1r

Q You adopted Lhe United States Cellular
Interconnection agreement, didn't you”

A Mz, sLr Thwat 15 CentaryTel's wireless
operatian

Q Is 1t your wireless? oOkay Let's just
talk —

A Was CenrturyTel’'s wireless

Q Lec's just dc that, =hen Let me kack
up I apolugize CenturyTel used to have some
wireless operations, a "c'+dino company Right?

A That's correct

S w@m A e U B R

—

Q Just a foundation guestion --
CenturyTel, the holding company. used to own
some wireless operations. and I believe you
previously testified that you negotiated some
interconnection agreements on behalf of
CenturyTel wireleas?

a That's correct.

¢] In Wisconsan®

A That's correct.

Q In Wisconsin, did CenturyTel wireless

adopt the Ameritech Wisconsin and the United
States Cellular Interconnect Agreement?

A Yes, sir

Q And you were the person who was
representing CenturyTel Wireless in that matter
1n your negotiations or discussions with

Ameritech Wireless -- with Ameritech Wisconsin
Right?

A When we opted into the agreement, yes,
51T

Q All right. Let me ask you this- Did
the 1nterconnect agreement between CenturyTel
Wireless and Ameritech Wisconsin for the state

of Wisconsin provide for diverse rating and
routing points?

A The agreement does allow it It 13 a
negotiated agreemant It's also been made clear
that Ameritech 1s opposed to them and 1s working
before multiple jurasdactiens and 1t could
change

JUDGE WALSTON: Mr McCollough,
we've been going nearly an hour-and-a-half Why
don't we take a break.

MR McCOLLOUGH Sure That would
be fine

JUDGE WALSTON And we'll go off
the record and resume at 10 40

{Becess 10 23 am to 10 42 a m )

JUDGE WALSTON. W®We'll come back on
the record at this time We had a brief
discussion off the record about witness
schedules, and 1t appears that Mr Goldstein
needs to leave the hearing today by 1:00, and
that aven 1f we put him on the stand now with
his rebuttal, we would not be able to complete
it S0 at this point, at least, 1t looks like
we'll just have to adjourn the hearing later
today and resume on the schedule that can be

agreed to by the parties and the ALJ
Okay Mr McCollough, you will
continue with Ms Smath
(ASAP Exhibit No 19 marked)

Q {By Mr McCollough) I see you are
reading that, so we can let vyou finaish If you
would tell me when you've coumpleted

A I'm through

Q Have you been handed what's been marked
ASBP Exhibait 187
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A Correct

Q It also then seeks & switching
1dentification.

A Correct

o And 1n parentheses "iSwitchaing
Entry/POIy " Okay Now, the entry there says
"AUSTTX92DMD " Do you see that?

A Yes, sir

Q Does that imply ro you that the switch
15 locared in Austin®

A Yes, sir

Q Okay Hext line dowa, "Hire Center
Name, " 1t says "Lockhart " Right?

A Yes, sir

Q And that would refer to the ILEC wire
center, wouldn't 1t7?

A That you are --

Q That's what they're reguesting there,
1sn't 1t? If you don't know --

A I will tell you thas The wire center

name 1s not used for any purpeose., but there 1s a
rate center name

Q Okay And that's whar we're going ta
next Rate center 1s Lockhart S0 does 1t
appear from this that ASAP applied for a
Lockhart NXX to the National Numbering

Administrator”

A Uh-huh.

Q And listed as 1ts switching entity and
POI, a location im Austin?

A Yes, Sit

Q Now, 1f I understand your testlmony and
that of Mr Robinson cotrrectly, _t 1s your
position -- CenturyTel's position that 1t 15 a

violation of the Central Office Code Guidelines
to request and obtain an NXX for a rate center

1n which there 15 neither a swit~" nor a POL
Correct?

A The guidelines say that you should have
g gswltch or a POI 1n that area

Q That's your reading 2f .t”

B That's my reading of tne guldelines

Q Well, on 1ts face, do=sn’t this

application seek an NXX for a rate center in
which ASAP has nelther a switch nor a POI?

A Yes, 1t does

Q And as we kncw from all the testaimony
1in this case, ASAF got its NRXK, dadn't 1t?

A Yes, ASAP does hawve it

Q So rha National Numberino Admani sCraror
1ss5ued an WNXX?

n Correct

Q Tn which the rate center was one 1n

which the requesting party, here ASAP, had
neirther a switch ner a £0I, yes”

A Under the exaisring rules, you are zlso
suppesed Tto seuply a copy of -- oz a letrer
saying that you have an 1nterchonaction

arrangement with that provider in the area that
you are obtaining a code.

Q That's not required for CMRS providers,
1s 1t?

A Yes, 1t 1s.

Q It 187

A Yes, 1t 1s All providers.

Q Are you referraing to Section 4.2 2 of
the Central Office Code Guildelines?

A I don't know the section number I'd
have to look

Q Okay "Appropriate evidence that

facllities are 1in place or will be in place to
provide service within 60 days of the numberang
resources "

A Keep going.

Q Qkay "Evidence may be provided via a
copy of any one of the following documents The
SP (service provider) selects, 1] an executed
interconnect agreement”"?

A Correct

Q "2} service-provider-developed business
plans to provide service, 3) a letter the 5P
indicating the scheduled switch installation
complete date™?

A Correct

Q Okay. "4) service order regquests, PLE
planning requests:; 5] confirmation letter or

letter of intent provided by the entity"?

A Correct

Q "6) the construction schedule,
including the following information site
identifier Latitude and longitude of the cell
sLte and 1ts construction start or completion
date"?

A Correct

Q And 4 2 2 says "A copy of any cone of
the folleowing,” doesn't 1t?

A Yes, 1t does

Q So an applicant can, for example,
submit information c¢ongerning genstruction
schedule, inc¢luding the following information:
Site i1dentifier, latitude and longitude of cell
s1te?

A This -- I'm golng to answer this based
upon my experience in obtaining codes In
working with carriers, 1n order for them to
obtain codes within CenturyTel's area, they have
to have a letter from -- ipn the anstance of
where, for example, a wireless provide 15 trying
to obtain a code within the CenturyTel ILEC
area, they either have to have an
Lnterconnectlon agreement 1n place, which they

supply to HANPA, or they have to have a letter
from CenturyTel stating that "we are 1n the
process of negotilating an interconnection
arrangemen=t." and that's what YANPA 1s
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CenturyTel 1n San Marcos, CenturyTel will

exchange -- on a local basis for -etaal
purposes, rated to 1ts customers -- calls to
ASAP's Lockhart, Kyle and Fentress HXXs?

A If I had -- because these are one-way

origlnated calls, 1f you had an i1nterconnection
in San Marcos with a San Marcos phone number,
why would you need even local calling to
Lockhart?

MR McCOLLOUGH I'm sorcy, Your
Honor Objection Nonresponsive

JUDGE WALSTON Listen to his
question Why don't you restate it

Q (By Mr. McCollough} Let's not assume
that ASAP gets a San Marcos number for a second

A Okay

Q Assume 1nstead that ASAP establishes a

peant of interconnect with CenturyTel in San
Marcos.

h Okay

Q Under that situation, will CenturyTel
route calls from 1ts end users 1in San Marcos to
ASAP's Lockhart NXX?

A Yes I could negotiate am arrangement
with you that that would accommodate that

Q One 1n which CenturyTel's end users
would not be charged toll?

A With that point of connection there, or

an assumed point of interconnectiun allowing you
to use all those facilities, yes, that would be
true

Q Use what facilities? 1I'm sorry You
say "use all those facilities " I'm corious
whzch facilities you are referring to

A That toll facilaty to get you back to
your pornt of 1nterconnection In that
instance, where I would not require you to
necessarily have a physical inrerconnection, I
could negotiate an arrangement with you where we
would provide the facilities an your behalf

Q Special access Right™

A Possibly

Q What other alternatives are kthera™

B You could enter inte o usage based, 1f
you so chose

Q Collocate?

A It's negotiated

Q What 1f ASAP said, "Okay, we're going

to put a hut raght nert to Southwestern Bell's
hut" --

A Uh-huh

Q ~— "and we'Te gc1ag to run fiber ro 1t
And, come on Run ro us "

B Uh=hun

Q Y'al}l will da that?

I Yes

Q And yoL wil. constr..r fiber *rom your
San Marcos end office “o the hat next to

Southwestern Bell”

A Qr use ex1s5ting —- some exlsting
facilit:ies.

Q So you will connect --

A I will meet you

Q You will meet us 1n San Marcos Do we
need an agreement, a written agreement?

A Yas

Q Why?

A Just to materialize the agreement

Q It's for purposes of establishing ELCS,
isn't 1t?

A {Hitness nodded head)

Q You cite the Commission zule which says
you have to offer -- to make the same terms and
conditions available for --

A oh, yes And the same terms and
conditiens ne less faverable would be offered

Q Okay Well, you don't have a written

agreement with Bell Why are you requiring one
with us?

A The arrangement with Bell was
established before all of thas And I'm not
saying that 1t wasn't necessary -- that we don't
have a written agreement with Bell I mean --

0 Mr Terracina's traffic analysis came
1n yesterday Did you look at the wvolumea?

A Uh-huh Ok, yes, sair

Q That's less than a Tl's worth of
traffic, 1sn't it?

) I can't testify to that First of all.

I'm not qualified, and second of all, I do not
know the time of day, the busy hour, or anything
on this traffic

Q Can you 1magaine that that volume of
traffic would justify construction of fiber
farilities?

A You don't have to construct fiber. You
den't have to have a full span.

R Can we make arrangements with Bell to
meet you at the meet point”

A Yes If you obtain facilities from
Bell, yes, you can.

Q And in that situation, would ASAP be

allowed ro nct have a San Marcos NXX and still
achieve local calling to 1ts Lockhart NXX?

A If T had a physical facility there, or
an arrangement for you use someone else's
faciiities, then, yes 1 mean, contractually, I
could arrange something to hand that traffic to
you

2 50 1t's your position that ASAP could
make this arrangement with CenturyTel, and
without the need to get a San Marcos NXX, and
without the need to establish a switch or a POL
1n Lockhart, you will route -- CenturyTel will
route calls originating from 1ts users in San
Marcos to ASAP's Lockhart NXX, rated as tocll. no
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Q How, presumably ASAP wWould have to pay
for the transpert back from the Lockhart switch
to 1ts switch in Austin, wouldn't 1t>

A Presumably, that's between you and
Seuthwestern Bell
Q Wall, under the Mountain decision -- I

think you cite that Wouldn 't we have to pay
for the transport?

A Again, that's a negotiated arrangement
between you and Bell
Q But under the Mcuntain decision -- the

FCC held in Mountain that when you have
dedicated transport between two rate centers,
the ILEC 15 allowed to charge the CMRS carrier
who has a switch in a different rate center
dedicated transport, didn't 1t”?

h Yes, 51ir i mean, tne ILEC 1s able to
charge for more than that, 1f that's the
arrangement

[¢] Here's my guestion to you You agree
with me that on the ELCS situation, your
maintenance responsibility ends, and you bear no

cost responsibility beyond your meet point with
Bell. Correct?

B T did not say I bear no cost
responsibility What I said was that 1t 1s
CenturyTel of San Marcos's obligation to
maintain and provide that trunking facriity up
to the meet point T did not say there weren't
any additional costs

Q CenturyTel 1ncurs cosrs related to
the --

A To the use of that tcll tardem
facility, yes

Q We're talking about ELCE: -- ELCS. not
toll

LY Qkay On ELCS. that is rmorrect

Q There 15 no ¢ost responsibility past
your meet polnt”?

A Correcr

Q 5o CentoryTel 1s cost indifferent,
1sn't? Regardless of whether after 1t leaves
the meet point, the call -- let ma finish -- the

call goes through Austin, through Greenwood, to
Lockhart, and then back to Austain The routing,
aftar 1t leaves here, dcesn't affect you 1n any
respect, deoes 1t?

A For the use of the ZL{I facilities?
Q Tes
A In that instance, 2_1 right, I --

again, I have cne facility, cie direct
connection that 15 end rffice tn end office for
the termination and thre criginatiaon 2f ELCS
traffic. It is provided 11 provision between
Southwestern Bell and CenturyTel If ASAP
reached an arrangement «here “7e, oould vse the
Bell facilaity, I don't care {2.. are absolutely

right But that doesn't exist today. The
maintenance provision of that facilaty as
between Century and Southwestern Bell

o] You say ycu have one facility for ELLS
Do you know -~ how many dedicated fibers are
there for ELCS, do you know?

& I don't know offhand, no, sir

Q Do you know how many fiber facilities

Southwestern Bell put in when LT originally
established ELCS as part of the PUC ELCS

proceeding”

A No, sir. I de not

Q Just assume with me for a second, since
I can't find the exhabait —- just assume with ne

that Bell represented to the PUC that 1t had to

put i1n nine new fibers to cover ELCS traffic.
That's more than one facilaty, 1sn't 1t?

M5 BROWN: Your Honor, I'm not
sure what the question 1s. Mr McCollough made
a representation about what Bell might have said
in another proceeding, and then asked the
witness whether based on that representation
that was or wasn't a full facilaity I'm not
sure that the question 1s an appropriate
question Or T would cbject to the gquestion an
that 1t's asking the witness to speculate based
on hearsay

JUDGE WALSTON' Well, I think he
can -- she's an expert He can ask her a
hypothetical gquestion that "if you assume.” You
need to make --

M5 BROWN 1 agree with that
It's just unclear whether that was what he was
doing, Your Honor

JUDGE WALSTON You want to
rephrase your question, Mr McCollough®

MR McCOLLOUGH Sure

MR. McCOLLOUGH- Well, I found the
exhibic Let me get this marked.

(ASAP Exhibit He. 14 marked)

Q {By Mr McCollough} Have you been
handed what's been marked ASAP Exhabit 147

A Not yet Thank you

JUDGE WALSTON Let me just make a

statement for the record so 1t's clear
Yesrerday we had an exhibit marked ASAP No 14,
but 1t was nor offered and 1t has been
withdrawn. And so we have a new document,
although 1t's now marked as Exhabit 14 @o
ahead, Mr McCollough

Q {By Mr McCollough) Ms Smith, let me
try to lead you through this so we can save some
time Does this appear to be a Submission of
Affidavit of Costs in PUC Project 13267 by
Southwestern Bell related to ELCS service
between San Marcos, Buda, Kyle, Lytton Springs,
Martindale? Is that what 1t purports to be?

A It 15 "in the above-styled and project
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terminates at those ctwo locations
Q {By Mr McColleigh} I understand So
a call from a CenturyTel end user -- here we go

My little triangle with a hat on it 1s an end
user of CenturyTel San Marcos And that user 1is
connected on the line side Fight?

A Uh-huh

JUDGE WALSTCN: You need to be

sure and say "yes, sir "

A Yes, sir

Q ({By Mr McCollough) And 1f that user
1s trying to call a Lockhatt user of
Southwestern Bell, then we'll dial the number con
a seven-dig:it basis Correct?

A Correct

Q CenturyTel's switch will say, oh,
that's a Leockhart number Lockhart 1s ELCS I
have these translaticns that *tell me to put it
on these ELCS trunks Correct”

A Yas

o] Okay And these ELCS trunks on the
trunk side of the San Marcos switch go out of --
on a8 CenturyTel-owned facility Correct?

A Correct

Q Fiber Right?

A Correct

Q BAnd go to a meet point with

Southwestern Bell 1in the city of San Marcos

Correct”
S Correct
Q AT which point CenturyTel's ownership
and maintenance resporsihilicy ends Correct”
A Correct
Q Southwestern Bell's awnership and
maintenance responsibility begins Correct?
A Correct

Q and then the rall qoes £~ Lockhart,
hawever 1t goes?

A R1ght The only thing that I would say
1s different there 15 you have an end office and
3 tandem That 15 correct There are tuWo
facilities, though It may be one big cable
that comes out or one piece of fiber, but 1t 1s
separated. There are trunks that go to the
end-office side and there's trunks for the toll
tandem sade. In this instance, there are two
separate facilities There 23 one faecality that
goes -- that 15 designated for
end-office-to-fnd-office completivn, and there
are separate trunking facalities that are used
to go straight te the Greenw~cod tandem

Q Ckay Hhat you're telling me 15 wvou're
going to have two Aifferent exit peints from the

switch 1n San Marcos, twoe different channels?

A (Waitness nodded head)

Q I believe you did acknowledge, however
that those chenrels may, 1n fa-t. go on the same

big, fat cable®

A It may eventually reach the same baig,
fat cable There may be lots of things on the
same big, fat cable

Q And the same big, fat cable would go to
the same place where CenturyTel meets
Southwestern Bell. Right~

A Physically”?

Q Yes .

A The same hut?

Q Yes

A Yes

Q Okay And so for both ELCS and

intralLATA toll, CenturyTel's responsibility --
maintenance responsibility, cost

responsibility -- ends at the Southwestern Bell
hut 1n San Marcos®

A Maintenance responsibility, yes.

Q And cost respongibilaty?

A Well, aow, when you say "cost
responsibility™ -- I still have an obligaticn
when I use that toll facility to pay Pell for ~
transport on 1t

Q and when you -- and that's right; on a
call-by-call basis

A S0, I mean, my cost responsibility does
not end, but my maintenance responsibility --

Q Now, let's talk about what 1t 15 that

CenturyTel suggests ASAP must do 1n corder to
secure local calling between San Marcos users of
CenturyTel and ASAP's customers of Kyle,
Fentress and Lockhart. Let's start with
Lockhart What's the absclute first step® Do
we have Yo have an agreement?

B Do you want to talk about a way not to
have an agreement? The only way that I could
see that where you would not have to have an
agreement, ever, 1s 1f you had a Type 1
interconnectien in Lockhart, and you had a
physical facility in Lockhazrt, that would allow
us to transverse your traffic over that Lockhart
facility, where then Bell would terminate 1t on
to ASAP

Q Okay Let's talk about that. You're
suggesting that 1f ASAP cbtained Type 1 CMRS
anterconnection from Southwestern Bell and got a

Southwestern Bell number —-—

A No It does not have to be a
Southwestern Bell number

Q CMRS carriers can use their own NXXs
for Type 1?

A Yes

Q hnd when they do --

A You would just move 1t to the Bell
office, but 1t's still your code

Q Well, Bell would assign 1t to us rather
than NAWPLZ

A No That's 1ncorrect
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Q Okay 50 we're daeming them to be 1n
Austin®
F:s Yeah Well, 1 am not saying that

they're in Austin What I am saying 13 that
that 1s the only peint rhat we know of right

now If we had a negotiated agreement., we would
tecognize something else
Q 50 we're deeming them to be an Bustain?
A uh-huh
Q Xes”
A iWitness nodded head)
Q So why 1s it that when & CenturyTel

user makes a toll call to a Southwestern Bell
user L1n Austin, CenturyTel 15 the IXC, but when
a CenturyTel user 1n San Marcos calls an ASAP
customer deemed to be in Austin, CenturyTel 1s
ngt the IXC?

A I don't think anyone said CenturyTel
was not the IXC

Q Well, at's the IXC thar's responsible
for access charges, 1sn't :t?

B In thais case, in a local environment,
1f we had an 1nterconnection arrangement, the
POI -- the Austin switch -— 15 part of the MTA

That 1s defined as part of the local calling
area

Q Toll doesn't apply to local calls?

A That 1s not the case This 1s for
reciprocal comp purposes

Q Okay S50 for --

A End-user rating 15 totally separate
from recip comp
Q Okay We agreed to that yesterday

A All raght

Q So you are saying thar 1t 13 possible
for there to be a local call for rating
purposes, but a nconlocal call for access
purposes, for compensalion purposes? 1 Think we
went through that yesterday, too, didn’'t we?

A Uh-huh Definitely

Q All righc Back o the San Marcos user
calling a SWBT Austin user. That's not local
Right?

A Right

Q And, therefore, for rating purposes,
1t's tell Right?

A correct

o And for --

A Rating purppses to the sind user
Correct

Q And for carr:i:er COmMpersatlon purpeses
access charges apply

A Right

Q And Centdry pays Bell “ight?

A Right Tr's two ILECS

Q Is a call frem 5e¢n Marcos to Lockhart
toll?

FaS To whom?

Q Does 1t make a difference?

A Yes.

Q So i1t's CenturyTel's positicn that ELCS
15 exclusive domain of incumbent LECs?

A Oh, no Our position 13 that a CLEC

coald come to us and arrange the same
arrangement that we have with SWBT It 15 not
an exclusive domain. It's just that we have tc
establish the arrangement.

Q And you have an arrangement with SWBT,
by virtue of them having that hut there on
Wonder World Drive You 1interconnect with them
in San Marcos®

A 1 have an ELCS arrangement with them
where we jointly provide facilities and
terminate -- end office termination track
between the two of us.

Q It's a virtual arrangement There's no
written contract Correct?

A There 1s no written agreement

Q Well, the tariff of San Marcos -- of

CenturyTel of San Marcos does not say that calls
from San Marcos to Lockhart are local 1f the
carrier who has the Lockhart number has an
arrangement with Century, does 1t?

A The tariff says "Lockhart "
Q It Just says calls to Lockhart Right?
A Yes It does say calls to Lockhart

Okay We all get to suffer through my
horrible writing 50 I apologize
MR McCOLLOUGH: Would you stall
have your little markers”

o] {By Mr McColleough) Let me hasten to
say that I'm not going to represent that --
because I'm drawing these circles for the
various cities -- that they are geographically
cerrect or correct in terms of distances between
clties QOkay?

A Okay

Q We've got San Marces We've got
Austin We've got Lockhart And we've got
Kyle And we've got Fentress Okay. How,
CenturyTel has a switch in San Marcos, an
end-office switch, that i1s also a tandem
Correct?

A Correct

Q Fentrress 15 served by Verazon.
Correct”

A Correct

Q And 1t has a swaitch Correct® May be

a remote, may be a hest. but 1ts got a switch?

A Uh-huh

Q It does not have a tandem Right?

A That 1s correct

[e] Kyle has a switch, of sorts it may be
a remote, i1t may be a tandem I can't remember
I mean, 1t may be a remote, may be a host I
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cited to that part of the text, 1t would Yes
Eoctnote 2 and Footnote 3 5c that would
include the footnetes.

Going back to the motion to strike on
Mr Goldstein, the Paragraphs 4, 5 and 6 of the
motion to strike are denied. Going to
Mr Gaetjen's rebuttal testimony, Faragraph 7 1s
denied Paragraph 8 15 granted It's Page 3.
Line 12 through Page 3, Line 13, that first
sentence that ends with, "ILECs otherwise would
have.” That's where 1t ends I think that's
argumentative

Gornyg back to motion, Paragraphs 9
through 13 are denied Paragrapk 14 1s granted
It's Page 8 starting on Line 12 with the word

"second" -- "second wWith the ragard to trafficT
through Line 15 I'11 grant the metion to
strike that testimory. And I'll just note that
I had to look up the meaning of
"preverification "

But Paragraphs 15, 16, 17, 18, 19, 20
21, 22, 23, and 24 are denied

Concerning Paragraphs 25 and 26, I note
that some of the statements referred to -- could
be characterized as hearsay, but they appear to
be statements by a party opponent, and alsoc --
at least, as I understand the testimony, they're
offered to show Mr Gaerjen's understanding of
the =Bituation, as opposed to the truth of the
matter contained in those statements

Paragraphk 27, I'll grant That's Page
20, beginnaing on Line 25, "this discussion of
the Michigan Commissicon", and going over to the
top of Page 21, the first sentence 1in that
question that refers to the Mich:gan Commission
would be alse granted S50 what's not straicken
would be beginning con Page 21, Line 2. "What
does CenturyTel of Texas tari1ff say®™™ Thar's
not stricken

MR  McCOLLOUGH Is the attachment

alse stricken, Your Honor™ The Michigan
Commlssion crder that's contained --

JUDGE WALSTON fes It's
stricker

MR McCOLLOUGH T presume that we
could staill cire to 1t

JUDRGE WALSTON: You can cite to 1t
and offer 1t as a legal document, but as far as
being offering into evaidencs, 1t's oot an
evidentiliary matter Alzso, on Page 21, this 1s
Paragraph 29 of the motion to strike —- I've
granted in part The parts I'll strike begin on
Page 21, Laine 25 abour "the Illinols Commission
Rule, the same way .n a similar case this
summer "  That's Lines 25 to 26 and the footnote
accompanying 1t

Basically., what ['m doing 15 strikang

some of this testimeny concernaing some of these

other state Commissions I don't know that
there's any evidence or discussion about whether
their laws are the same as ours or different
from ours, or whatever. 5o I'm goilng to strake
the testimony on those

S0 beginning on Page -- also in this --
under this same paragraph in the motion, Page

22, Line 3 through Page 22, Line 5, and Footnote
24, the discussion of the Missouri Commlssion;
Page 22, Line 10 through Line 13 concerning the
discussion of the Iowa Commission; Page 22, Line
15 through 17, a discussion of the QOklahoma
Commission, and the accompanying footnotes with
that testimony
Let me back up Ms Brown, maybe I

misunderstood Cn Faragraph 28 of your motion,
1t s5ays, "Page 21, Line B refers to the Michigan
Commission, ™ but as best I can tell, 1t doean't.

M3, BROWN. Yes That should
continue on to Page 22, Line 2 I apologize

JUDGE WALSTON Okay Well, I

think I -- I think I've covered all these --
testimony concerning these other state rulings.
Except on -- also Page 23, Lines 1 through 2

dealing waith a statement about what Flerida
recently refused to do

Then Paragraphs 30 and 31 of the motaon
to atrike are denmied Sa that will take care of
those

M5 BROWH- Your Honor, on top of

Page 23, 1s that -~ you're striking through Line
67

JUDGE WALSTON Hang on just a
minute No 1 didn't strike the testimony
concerning the FCC, just concerning the other
state.

MS. BROWN So 1t would end at
Line 2 with "proceeding "

JUDGE WALSTON. Correct. The
sentence, "Florida recently refused to 1ssue a
decision in the case brought by Bell South
because of the pending FCC proceeding,”™ that'a
what's stracken

M5 BROWN: Okay Great .

JUDGE WALSTON Okay Any other
preliminary matters that the parties have before
we resume with Ms Smith® Ms Smith, dc you
want to come back up here” And I'll just remind
you that you remain under cath

MR McCOLLOUGH Are we raady,
Your Honor?

JUDGE WALSTON Yes, you may
proceed

PRESENTATION ON BEHALF OF CENTURYTEL OF
SAN MARCOS, INC (CONTINUED)
3USAN SMITH,
having been previously duly sworn, testified as
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A That 1s correct

Q A nonusage-sensitive cost 1s cne that
does not change regardless of the amount of use.
It's a flat cost Raght >

p:) You could assume so

Q Okay So the reverse billing
arrangement charge, to the extent 1t did include
assessment of the carrier commeon line, would
have been for a rate that was higher than the
traffic-sensitive costs CenturyTel incurred in

delivering the particular call Correct?
A Ko
o) NG?
A It 1s an interexchange call

Therefore, the loop was used It would have
been billed toll The access provider would
have paid toll, including -- or would have paid

carrier common line on that call, which was
built into the usage-sensitive rate component as
developed

Q I understand. but you're net —— we're
Just not communicakting The carrier common line
charge does not recover the 1lncremental costs of
making a4 call, does 1it?

A No, 1t's not an incremental cost-based
rate

Q So by -- to the extent that the charge
in the reverse billing arrangement includes a
carrier common line -- and 1n facrt ASAP 1s

contributing tfowards cost recovery of
CenturyTel's loaps Correct?
A Agaln, a wide-area calling
arrangement --
MR McCOLLOUGH Objesticn, Your
Honor I'm golng to objoct now
JUDGE WRLSTCHN Can you answer the
guestion as he asked 1t?
A I don't know rhet I can answer thafr
question
JUDGE WALSTON 1f you can't
answer yes or no, just say, "I can't answer 1t
yes or no." Is that your answer?

A Thank vou

JUDGE WALSTON Yes Are yon
about to move on to somethaing different,
Mr McCollough?

MR McCOLLOUGH I am

JUDGE WALSTON Why don't we go
ahead and break for the day We don't want to
completely wear our court reporter out, or
ourselves out S0 lat's go off rhe record st
this time

{Discussion off rhe record)

JUDGE WALSTON we'll gu back on

the record at this time We're recessing for
the day, and we'll resume at nmine c’'clock in the
marning with -- continunirg with Ms  Smith NGw

we'll ga off the record

7'l pm )

{Proceedings recessed at
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of reciprocal compensation

Q Mot necessarily for retail rating?
A That 18 correct
Q Does YoiceStream have direct

interconnection with CenturyTel in San Marces?
A Yes, they do

o} They have obtained a transport facility
into San Marcos”?

A That's what I have been told I have
not actually looked at 1t

Q Does CenturyTel hawve an i1nterconnect
agreement wikth Wextel 1n Texas®

A Yes, we do.

Q Has 1t been filed at the Commission?

A I don't know I would have to check

Now, I am doing this from memory I believe we
have an agreement with Hextel, a traffaic
exchange agreement.

[o] A traffic exchange. That's not a
reverse billing arrangement

A Raight Do you want me to check on that
one as well”

4] I would Do you know whether Nextel

has physical i1nterconnection with CenturyTel ain
$an Marcos?

A I don't know

Q Does CenturyTel have an interconnection
agreement with Verizon wireless covering the 5an
Marcos area?

A Yes, I belisve thc agresment 1s
actually with the old GTE Mobilnet affiliate

Q GTE Mobilnet Do you know whether that
was on file with the Commission?

A Yes, it should be

Q Is there a physical interconnection
with the old GTE Mobilnect”

-1 I would have to look

Q You don'r «<now Thers's no Written

agreement between ZenturyTel and Southwestern
Bell Telephone for Lockhart ELCS., 1s there?

b No, 1t™s under Commissian grder

Q There's no written agreement?

A No. there's not

Q There's no written agreement betwean

CenturyTel and SWBT for the meet point 1n San
Marcos that supports ELCS aud toll traffic
between SKBT ana CenturyTel, 15 there?

A 1 believe there 1s

Q How, there's no Cormission regulrement
for there to be a meset polnt, 18 there?

A Ho, I don't guess there 15 a Commissian
reguirement that there's a meet point

Q There's no written agreement between

CenturyTel and Verizor for Kyle, Fentress and
Martindale ELC5, 1s there’

A The conly arrangements -- ayreements for
those -- becalLse we are transiting provider 1in
many 1nstances, and there are agreements for

those facilities We don't have the end to end,
but 1f we are 1in the middle of a facility or if
Bell 1s 1in the middle of a fac:lity, then there
are agreements for those facilities

0 So 1f you're in the middle, as opposed
to being on cne end, there's an agreement?

A Correct

Q If you're on one end or the other,
there"s no agreement?

A Correct

Q Are you the person for CenturyTel that

discusses reverse billing arrangements with
other carriers”?
A I am now,
{ASAP Exhibit No. 14 marked)

Q [By Mr McCollough} Have you sean
this document before, Ms. Smith?

MS BROWN- Your Honor, may I ask
a guestion of ccunsel”

JUDGE WALSTON- Sure,

M5 BROWN Could you describe
where you came up with this document?

MR . WMcCOLLOUGH I can tell you I
did not get 1t 1n discovery from CenturyTel.

M5 BROWN Well, 15 1t cone of the
documents attached to the correspondence betwean
ASAP and CenturyTel?

MR McCOLLOUGH Ve

MS BROWN: Your Honor, I thank
what we need to have done 1s to have this
verified 1n some manner.

MR McCOLLOUGH® That's what I'm
dttempting to do through this witness

a There 15 a document similar toc this
rhat 1s attached to Mr Navarrette's testimony

0 tBy Mr McCollough) Saimilar>

A That was the document that was given to
ASAP T don't know -- I am familiar with the
document I have read the document that was
given to --

Q2 That's not really what I'm asking

Doesn't CenturyTel have a template reverse
billing arrangement that 1t uses at present?

B It varies by state but --

Q Ckay Does 1t have a template for
Texas®

B I would assume 1t's the template that
was provided to ASAP, yes

Q That was over a year ago —-

A Ckay

Q -— wasn't i1t?

A I believe we're right at a year, yes.

Q Has the template agreement changed
since then?

A I don't know I would have to check

Q Let me Just ask 1t this way Does

CenturyTel's current proposed reverse billing
agreement for CMRS providers assess the
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They sti1ll have an l1nterconnecticon obligation to
get your traffic te youo, but I don't have an
obligation to get it there locally

Q Must there be a wraitten agreement?

& In this instance, yes There does oot
have to be written agreement 1n order for me to
pass you traffic

Q Must there be a wrltten agreement 1in
crder for you to rate the call as local?

Yes, there must be

That applies to (LECs”

Yes

CHMRS carriers”

Yes, sir

Other incumbent LECs™

Yes, sixr.

Are you the perscn at CenturyTel who
makes the determinatiocn as to whether calls from
CenturyTel to another carrier's NXX assoclLated
wilth the originating rate center 15 to be
treated as local or toll?

OO0

A No, I'm not

Q Who 1n your organization 1s?

b I would say that that falls under David
Cole

Q David Cole I have to apologlrze I
didn't see his name 1in any discovery, and he's
not a witness Is he, like, your boss?

A Yes, he would be my boss' boss

o] Does he express general policies to you
on this 1ssue?

A General policies, yes

Q Are you expressing those policies in
your testimony 1n this case?

A Yes, s1ir

Q Was 1t Cole, C-0-L-E7

A C-0-L-E

o] Is 1t alsc Mr Cole who decides 1f a

call from a CenturyTel user to another carrier's
NXX 1n the same rate center 1s otherwise a tell
callz

A I guess he woula be J.timately
responsible for the policy, yes

Q He has communicated that policy to you”

A Yes

R You're advocating that policy as
communicated to you in this case?

A Yes, sir

o] Rhat criteria are used to determine 1f

a call from a CenturyTel end user in a
particular rate center to an NXX associated with
that same rate center 1s local or Loll?

B It 1s a locair call 1f I have the

ability to hand that call off as a local
arrangement

4] What determinres your a%ility to hand
the call off as a local errangensent?

A Whether -- using the example of San
Marcos that you've used, 1f I have an
intercaonnection arrangement, whether 1t's a
physical interconnection, whether I have a
wide-area calling arrangement or whether I have
some kind of arrangement specified in the
agreement for the availability and use of
facilities

Q Is 1t possible for a carrier ta arrange
to use facilities -- an interconnection of
another carrier who 15 i1nside of CenturyTel's
rate center?

A Sure

Q So CenturyTel does not always require
direct physical interconnection, doesa it?

A No

Q Does CepturyTel -- any of 1ts local --

three local cperating companles in Texas have an
interconnect agreement with ICG?

A I do not know. I would have to look

Q If you had one, would 1t be on file

with the Public Utility Commissicn?
A Yes, 1t should be

Q Do yeou know whether CenturyTel has a
reverse billing arrangement with 1CG ChoiceCom?
A I do not know

o Do you know whether CenturyTel of Port
Aransas 1s physically interconnected with ICG
ChorceCom?

A I do not know offhand.

Q Do you know whether CenturyTel of Port
Aransas l1s rating calls from Port A users to ICG
ChoiceCom's 361-486 NXX as local?

A No, I do not know

Q Do you know whether CenturyTel of San
Marcos has an interconnect agreement with ATS?

A ATS does have a physical facility into

Century that they order out of an access tariff

Q Is there an agreement?

A No, there 13 not.

[+] 50 ATS has secured a physical facility”?

A I say -- I'm not aware of an agreement,
but I am aware of an access facility.

Q They have a facility, and where does
that go®

A Into the San Marcos switch

Q Into San Marcos, and that facility 1is
obtained from CenturyTel”

A It was obtained and crdered cut of the
access tariff

Q Of CenturyTel?

2y Of CenturyTel

Q Is CenturyTel honoring ATS' Kyle NXXs
as local®

A Yes, I believe they are That traffaic

15 transported over those access facilities that
it 1s --
o] Sc you hand the calls off to ATS at the
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or corrections to that testimony?

A No, I don'!

(o] If T were to ask you the same questions
that are asked 1n that testimony today, would
your responses be the same?

A Yes, they would

#5 BROWN Your Honor, I would
cffer CenturyTel Exhibit 4
JUDGE WALSTON The objectioens

have previously been ruled on and denied S50
CenturyTel Exhibit 4 will be admitted
{CenturyTel Exhibit No. 4
admitted)
MS BROWH I pass the witness for
cross-examination
JUDGE WALSTOHN Mr McCollough?
MR, McCOLLOUGH: Thank you
CROSS5-EXAMINATION
BY MR McCOLLOUGH

Q How long have you worked for
CenturyTel®

A Twenty years

Q Have you ever worked for any carrier
other than CenturyTel?

A Centel

Q Centel 15 not CenturyTel Correct®

A No. Centel was a LEC

Q Have you ever worked for any carrier
other than an incumbent LEC?

A 1 have done work for other entities
that belong to CenturyTel

o] CenturyTel, up untal recently, had some
wireless licenses Correct™

A Yes, sir

o] Were you involved in any of their
matrers”?

A Yes, sir

Q Have you ever fil.ed cut the Iorms to
cbtain an NWXX?

A Yes, sir

Q Have vou ever design=d a neFwork?

A No, sir

Q Have you ever piunchec ¢dnwn a circuit?

F:$ No, sir

Q Have you ever performea translations on
a switch?

L Neo, sir

Q Let's see .f we can't -- see 1f we can

have some undarstanairgs hars -o at .east when
we speak we're using the same terms and
concepts

A Okay

Q What 1s your understanding when people
talk about the rating of a cail”’

A That would be the associated charge for
a call

Q To an end user?

A There's varicus ratings There's

rating to an IXC There's rating to an end

user There's rating for recip comp purposes,
lots of different forms

Q Let's see 1f we can't try to sort that
out a little bit, and just so that you will
understand when I speak to rating during thas
proceeding and during my discussions with you, I
intend for that teo mean the charge from a
carrier to 1ts end-user customer Okay?

When 1 am addressing the charges

between two carriers, I will refer to 1t as
compensation or intercarrier compensation.

A Ckay

Q Can we have that understanding?

A Sure

Q Now, would you agree with me that 1t 1s
possible -- and, again, using my definitions --

that 1t 15 possible for there to be a2 call that
1s local toc an end-user customer for rating
purposes when that customer 1s calling another
carrier's customer but not local for
intercarrier compensation purposes” If T need
to give you an example, we can do that.

A Give me your example, ang I'11 tell you
1f I agree

Q Let's assume you have a CHMRS carrier

that meets all of the criteria -- and we'll get
into your criteria for interconnection passing
traffic and rating a call as local to end user
You have a CMRS carrier that has got a San

Marces NXX, a CMRS carrier -- a cell company
A Uh-huh
Q Now, when a CenturyTel San Marcos

end-user customer makes a call to that cell
phone with the 5an Marcos NXX, would you agree
with me that that call should be rated as local
to the calling end-user customer of CenturyTel”

A Yes, because 1n that instance, too, in
order for him to obtain that San Marcoa rating
location, he has a peint of interconnection
withan my tandem, and I pass calls, or within my
switch

Q That's fine I'm glad you clarafied
that I did ask that we just assume for
purposes of the questicn that we meet all of
your criteria

However, 1f the cell phone customer is

in, say. New York City when the call 1s
received, for intercarrier compensation
purposes, that's not a local call, is at?

A That's correct

Q Because for cell phone carrier -- for
wireline ILEC to CMRS cellular intercarrier
compensation purposes, it 1s i1nterMTA?

A Correct

Q Does rating, in your opinion -- well,
does routing. 1n your opinion, determane rating-?
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as there are other ILECs in that LATA"

A In that sense, i1ndirect points of
lnterconnection, yes In the sense that each
of -— 1f the ILEC uses the —- uses the dominant
ILEC -- 1n this LATA i1t's SWBT S50 1f the
amaller ILECs use the larger ILEC that 1s the
tandem provider, then there 1s interconnection
between the small ILECs, and for rhat matter
CLECs, and the tandem provider, and there 15 a
point of interconnection between the randem
provider and the CMRS,

So the real responsibility for the
transport then 15 being handled by the tandem
provider, the inftermediary carrier, in this
case, SWBT.

Q Okay. Would you apply the word to that
transport or whatever =-=- would you apply the
word transit te which a transitaing charge would

apply?

A It 1s transit, and a transiting charge
could apply

a There's two questicons battling 1n my
mind. <ould you answer the -- sort of the

guestions that Judge Walston had, where is the
poant of i1nterceonnection and the interconnect

poant with regard -- for ASAF with regard to
Verizon® I'm thinking of, for example, Fentress
and Kyle in this case

A I would assume that it's through SHWBT
again, that there 1s probably some kind of a —-
again, 1f these are simply Kyle and Fentress
phone numbers, :t's not the phone number in this
case. It's the crigimnating. If the call were
originated in Kyle by Verazon, 1f Verizon were
the actual ecriginating carrier, then there would
be a POI between Verizon and SWBT somewhere, I
don't know where their POI 13 located.

e} Okay Is 1t possible the point of
interconnection could change depending on where
the call originates -- the exchange from which a
call originates?

A Yes, a given carrier could have
multiple POIs Jt's a -- a given rate center
w1ll have -- because Verizon 1s 1n many rate
centers, so they might meet SWBT 1n ten
different places for all I know. CenturyTel
only has a single wire center or a single
sWitch, and, therefore, 1t only needs a single
POI.

Q In this case you're not aware of

multiple POIs?

A Yes PQIs are not public information.
All that POI stuff was, I believe, 1n the
confidential side, and so we haven't queried
Verizon about where their PQIs are located

Q The term -- the phrase indirect POI or
the phrase effective POI, are those
interchangeable”
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A Yes, I'm using thcse 45 —-— thcse are
casual terms for the discussion Those are noT
formal terms

o] You anticipated ——

A The formal terms would be lrauszt

Q You anticipated my guestion, whicgch 1s
you're not ygyetrting the phrase indirect POI ox
effecrive P0OI from, sav, an FCL order or rule or
state rule or statute --

A Mo, I'm not

Q -- or from central cffice code
assignment guidelines --

A No, T'm not

Q -- nr anything like that?

S Mo

MR STEWART Okay That's all
Trank you

JUDGE WALSTON I aon't have
anything else for you

MR McCOLLOUGH I thaink we wore
this one out I have no more redirect

JUDGE WALSTON Thank you Why
gon't we go off the record for a minute

[Recess 6 0T pm to 6 24 pm

JUDGE WALSTON Okay We'll qo
back on the record at thais time, and I pelieve
CenturyTel 1s golng to call Ms Smith, but
before we do that, did yow want to offer tnis
other ewxhibit over here?

M5 BROWH Tes T think they're
double checking

{Brief pause!

JUDGE WALSTON Is there anv
oRjection to CT-137

MR  HMcCOLLOUGH Ko, for purpuses
of memorializing the cross-examination

JUDGE WALSTON Then Exhibat CT-13
w11l be admitted for that purpose of
memorializing the cross-examination

(CenturyTel Exhibit No 13
admitted)

(Witness sworrn)

JUDGE WALSTON You can proceed,
Ms Brown

{CenturyTel Exhabit Mo 4 marked}

PRESENTATTION ON BEHALF OF
CENTURYTEL OF SAN MARCOS, INC {CONTINUED
SUSAN SMITH,

having been first duly sworn, testified as
follows

DIRECT EXAMINATION
BY M5 BROWN

0 Ms  Smith, do you have what's been
marked as CenturyTel Exhbibit 47
A Yes, I do

Q Is that your prefiled testimany?
.S Yes, 1t 1is
Q If 1T were to -- do you have any changes



Q {By Ms Brown) Now, Mr Goldstein, you
were saying that rating for paging calls 1s
generally based upon the NPA-NXX Is that as a
result of an agreement?® Are the circumstances
you're familiar with the way an agreement maght
define the rating of paging calls?

B Na

Q Then 15 1T based on a Commission rule
or crder or an FCC ordexr?

A It would be based on the regulations.
and that would be the -- I believe 1t would be

based on the regulatory history of paging
interconnection

] Now, with respect to the rating of
wireline calls, what 15 your understanding there

as to what defines the termination point of a
wireline call --

A That --

Q -- for rating purposes”®

A For rating purposes, the NPA-HXX.

Q Are you familiar with -- let me ask you

this. Do you believe that the 1nterMTA,
intraMTA rules apply to paging carriers as well
as CMRS carriers”
A I would not venture an cpinion
MS BROWHN No further guestions.
Your Honor
JUDGE WALSTON Mr Stewart>
MR STEWART Yes
RECROSS-EXAMINATION
BY MR STEWART
Q Mr Goldstein, .1n response te a
question from Mr McCollough, you =2laborarted a
hit on a definition of point of intercennection
and of interconnect point, and do I recall
correctly you said something to the effect of
point of interconnection peing on either side of
that a different comparv has the right to do
troubleshooting and o do whataver --

A That would be my understanding

Q In response 1o guestions from Judge
Walston, you identified -- rell me .f [ recall
correctly -- you identified ASAP's point of
interconnection with CenturyTel -- I believe
that was it -- as being a sWBT hut on Wonder
World Drive and --

A tes

Q —-- ASAP's 1interconnect polnt peilng the
green —— at the Greerwood tardem?

A Yes

Q Can you explaln to ma -- well, 15 1t

your oplnlen that 1f the point of
interconnection 15 that SWBT rut on Wonder World
Drive, 15 1T your opinion that ASAP has che
authoraity to do physical work and conduct
troubleshooting an the --

A Ho

Q == Greeawond taandem side of that SWBT

hut?

A No, because ASAP's interconnection 1s
provided through Southwestern Bell The poaint
of interconnection 1s between CenturyTel and
Scuthwestern Bell, which 1a this case 1s
Southwestern Bell providing transport on behalf
of ASAP

Q Okay S0 15 1t not really ASAP's poxint
of 1nterconnecticon with CenturyTel but 1t -- I
understand you're now saying 1t's Southwestern
Bell's point of interconnection with CenturyTel.

A It's the point of interconnection seen
by CenturyTel for calla -- 1t's the point where
CenturyTel hands off the calls Now, in effect,
ASAP 1s purchasing shared interconnection --
shared transport service from Southwestern Bell
in this case, effectively by -- not for cash but
by deing bill-and-keep, they're arranging for
the transport from Southwestern Bell

Q Okay Now, I quess I'm just trying to
understand point of interconnection. Doaa a
CMRS carrier, therefore, have 3 point of
interconnection with each and every other
Carrlar --

A See --
Q -- 1n a LATA?
A The point of interconnection -- there's

actually two polnts of 1nterconnection between
ASAP and CenturyTel. It's an indirect
connection 50 there's a point of
interconnection from S$BC tc CenturyTel, and
there's a point of interconnection from SBC --

or SWART actually to ASAP So there are twa
sequential points of interconnection The
physical layer task of troubleshooting occcurs
between the two parties at each point of
interconnection

So as far as CenturyTel 15 ¢oncerned,
they only go as far as SWBT. ASAP's physical
interconnection 15 alsoc with SWBT, and because
those two are separate points, there is
transport provided by SWBT So there are two
points of interconnection there, and a CMRS will
typically have one point of interconnection of
1ts own, and then these other points of
interconnection may exist for the otherx
independent telephone companies with whom
they're andarectly interconnected

Likewlse, with the CLECs If a CLEC
calls ASAP, they don't have a POI with the CLEC,
but there 1s an indirect connection through
SWBT

Q Qkay Then tell me 1f I'm properly

paraphrasing what I think your expressed opinion
15, that a CMRS carrier, such as ASAP, has in
each LATA one actual point of interconnection
and as many effective points of interconnection
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MR McCOLLOGOH To me, that's
transport

JUDGE WALSTON. I'l1Y let him ask
some quescions. To be honest, I don't know
either, but you can follew up on 1t, whatever 1t
1.

o] (By Mr McCollough) I would like to
address your attention to 51 703 (b} Does that
refresh your recollection regardang FCC
rtegulations on trauspert cest responsaibillaty
with regard to which of twc cazriers has cost
responsibility when one carraier criginates the
call to ancther carrier's customer®

A I believe this 1s -- the wording of
this regulation 1s a little bit obtuse, guite
frankly, but I believe this 1s the regulation
that underlies the notion of who pays for what

MR McCOLLOUGH That's all L
have, Your Honor

JUDGE WALSTCON Any recross?

MS. BROWH Yes, Your Honor.

RECRGSS-EXAMINATION

BY MS BROWN

o] Mr Goldstein, T believe 1t's your
testimony that because of the -- that your
testimony 15 that the rate center assignment
determines -- as tiled by 4 carrier with the
LERG should determine thu proper rating of a
call to that rate center Do you recall that?

A Yes

Q Are you familiar with the FCC rules
rhat define what calls are local with respect to
CMRS traffic®

A fes

Q De FCC rules state that to datermine
whether or not a call to a CMRS rfarrier i1s local
or not, you look To the origanating caller’'s
location, the location of the caller vlacing the
call, and the location of the paging customer or
CMRS customer when that call 1s rece:ved?
Ho
You're net familiar wilh that?
I'm Familiar with the ruling, except
that you misstate It's not the physical
lo¢ation of the paging customer In the case of
a cellular customer, the physical location can

ol

be ascertained In the case of a paging
customer, 1t's understood that that's not

ascertalnable and that the WXk -— NAX Code L=
therefore used

Q I'm tryzng to find my copy of thae
order I had 1t here Lez me guote to you from

the FCC's 1nkterconnecticon crder Are you
familiar with _t7

A Tes

Q Are yous fami_sar wrth the statement in
that order that *raff ¢ betwaen an i1n-umbent LET
and a CHRS networ« tha~ criginates and

terminates within the same MIA (defined based on
the parties' locations at the beginnming of the
call) i1s subject to transport and termination
rates under 251(b) (5} rather than interstate or
intrastate access charges®

A Yes

o) Are you familiar -- 1s 1t your opinion
that that statement does not apply to paging?

A It's my understanding that i1s one
sentence out of a very, very lengthy order and
that when -- 1n the case of paging, the physical
location of the subacriber 1s not ever assumed
to be at 1ssue and that ancther mechanism i3

used Lnstead.

Q On what do you base that apinion?

A There are -- I can't cite -- I don't
have the rule i1n front of ne There was another
place 1n the —- at least one or more FCC orders
thac, I believe, are on the reccord somewhere,
but 1 believe thezre are —— 1 guess this wzall
probably come out in brief -- there are FCC
orders referring to paging which say that for
paging another mechanism 15 used because there
15 no knowledge of the location of the paging
customer

Q You believe there are such orders?

A I do believe that this 13 -- yes, and I
believe this has been the case --

0 Do you have that order before you?

A I don't have any orders hefore me right
now.

Q Can you identify what order you rely on
for that opinicn?

A From memory, that was a different
sentence 1n the interconnection order, but there
may have been a different paging order -- not
paging -- there may have been a series of

orders, but I, quite frankly, can't remember

which one 1t was I trust the lawyers to be
able to keep track of those details

Q You deon't have that here to -- you
don't know from the stand today what order that
was?

A I'm not very good at cating chapter and
verse numbers of all of the many different
arders

Q Do you remember from the local
interconnection order the statement, "CMRS
customers may travel from locaticn to location
during the course of a single call, which could
make i1t difficult to determine the applicable
transport and termination rate or access

charge"?
A Yes
Q Then do yocu recall that that order

statres that, "We conclude, however, that it 1s
not necessary for the i1ncumbent CLECs and CHMRS
providers to be able to ascertain gecgraphic
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